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have necessary access to information
for supervisory purposes.

§ 303.184 Moving an insured branch of
a foreign bank.

(a) Filing procedures.—(1) Where and
when to file. An application by an in-
sured branch of a foreign bank seeking
the FDIC’s consent to move from one
location to another, as required by sec-
tion 18(d)(1) of the FDI Act (12 U.S.C.
1828(d)(1)), shall be submitted in writ-
ing to the appropriate regional director
(DOS) on the date the notice required
by paragraph (c) of this section is pub-
lished, or within 5 days after the date
of the last required publication.

(2) Content of filing. A complete letter
application shall include the following
information:

(i) The exact location of the proposed
site, including the street address;

(ii) Details concerning any involve-
ment in the proposal by an insider of
the applicant, as defined in § 303.2(u),
including any financial arrangements
relating to fees, the acquisition of
property, leasing of property, and con-
struction contracts;

(iii) A statement of the impact of the
proposal on the human environment,
including information on compliance
with local zoning laws and regulations
and the effect on traffic patterns, for
purposes of complying with the appli-
cable provisions of the NEPA, and the
FDIC ‘‘Statement Policy on NEPA’’ (2
FDIC Law, Regulations, Related Acts
5185; see § 309.4 (a) and (b) of this chap-
ter for availability);

(iv) A statement as to whether or not
the site is eligible for inclusion in the
National Register of Historic Places for
purposes of complying with the appli-
cable provisions of the NHPA, and the
FDIC ‘‘Statement on NHPA’’ (2 FDIC
Law, Regulations, Related Acts 5175;
see § 309.4 (a) and (b) of this chapter for
availability), including documentation
of consultation with the State Historic
Preservation Officer, as appropriate;

(v) Comments on any changes in
services to be offered, the community
to be served, or any other effect the
proposal may have on the applicant’s
compliance with the CRA; and

(vi) A copy of the newspaper publica-
tion required by paragraph (c) of this
section, as well as the name and ad-

dress of the newspaper and the date of
the publication.

(3) Comptroller’s application. If the ap-
plicant is filing an application with the
Comptroller which contains the infor-
mation required by paragraph (a)(2) of
this section, the applicant may submit
a copy to the FDIC in lieu of a separate
application.

(4) Additional information. The appro-
priate regional director (DOS) may re-
quest additional information to com-
plete processing.

(b) Processing.—(1) Expedited process-
ing for eligible insured branches. An ap-
plication filed by an eligible insured
branch as defined in § 303.181(c) will be
acknowledged in writing by the FDIC
and will receive expedited processing,
unless the applicant is notified to the
contrary and provided with the basis
for that decision. The FDIC may re-
move an application from expedited
processing for any of the reasons set
forth in § 303.11(c)(2). Absent such re-
moval, an application processed under
expedited processing will be deemed ap-
proved on the latest of the following:

(i) The 21st day after the FDIC’s re-
ceipt of a substantially complete appli-
cation; or

(ii) The 5th day after expiration of
the comment period described in para-
graph (c) of this section.

(2) Standard processing. For those ap-
plications that are not processed pur-
suant to the expedited procedures, the
FDIC will provide the applicant with
written notification of the final action
as soon as the decision is rendered.

(c) Publication requirement and com-
ment period.—(1) Newspaper publications.
The applicant shall publish a notice of
its proposal to move from one location
to another, as described in § 303.7(b), in
a newspaper of general circulation in
the community in which the insured
branch is located prior to its being
moved and in the community to which
it is to be moved. The notice shall in-
clude the insured branch’s current and
proposed addresses.

(2) Public comments. All public com-
ments must be received by the appro-
priate regional director (DOS) within
15 days after the date of the last news-
paper publication required by para-
graph (c)(1) of this section, unless the
comment period has been extended or
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reopened in accordance with
§ 303.9(b)(2).

(3) Lobby notices. If the insured
branch has a public lobby, a copy of the
newspaper publication shall be posted
in the public lobby for at least 15 days
beginning on the date of the publica-
tion required by paragraph (c)(1) of this
section.

(d) Delegation of authority. (1) Author-
ity is delegated to the Director and
Deputy Director (DOS) and, where con-
firmed in writing by the Director, to an
associate director and the appropriate
regional director and deputy regional
director to approve an application
under this section. For the delegate to
exercise this authority, the criteria in
paragraphs (d)(1)(i) through (d)(1)(vi) of
this section must be satisfied:

(i) The factors set forth in section 6
of the FDI Act (12 U.S.C. 1816) have
been considered and favorably resolved;

(ii) The applicant is at least ade-
quately capitalized as defined in sub-
part B of part 325 of this chapter;

(iii) Any financial arrangements
which have been made in connection
with the proposed relocation and which
involve the applicant’s directors, offi-
cers, major shareholders, or their in-
terests are fair and reasonable in com-
parison to similar arrangements that
could have been made with independent
third parties;

(iv) Compliance with the CRA, the
NEPA, the NHPA and any applicable
related regulations, including 12 CFR
part 345, has been considered and favor-
ably resolved;

(v) No CRA protest as defined in
§ 303.2(l) has been filed which remains
unresolved or, where such a protest has
been filed and remains unresolved, the
Director (DCA), Deputy Director
(DCA), an associate director (DCA) or
the appropriate regional director or
deputy regional director (DCA) concurs
that approval is consistent with the
purposes of the CRA and the applicant
agrees in writing to any conditions im-
posed regarding the CRA; and

(vi) The applicant agrees in writing
to comply with any conditions imposed
by the delegate, other than the stand-
ard conditions defined in § 303.2(ff)
which may be imposed without the ap-
plicant’s written consent.

(2) Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director, to ap-
prove applications under this section
which meet all criteria in paragraph
(d)(1) of this section except that the ap-
plicant does not agree in writing to
comply with any condition imposed by
the delegate, other than the standard
conditions defined in § 303.2(ff) which
may be imposed without the appli-
cant’s written consent.

(3) Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director, to
deny applications under this section.

§ 303.185 Merger transactions involv-
ing foreign banks or foreign organi-
zations.

(a) Merger transactions involving an in-
sured branch of a foreign bank. Merger
transactions requiring the FDIC’s prior
approval as set forth in § 303.62 include
any merger transaction in which the
resulting institution is an insured
branch of a foreign bank which is not a
federal branch, or any merger trans-
action which involves any insured
branch and any uninsured institution.
In such cases:

(1) References to an eligible deposi-
tory institution in subpart D of this
part include an eligible insured branch
as defined in § 303.181;

(2) The definition of a corporate reor-
ganization in § 303.61(b) includes a
merger transaction between an insured
branch and other branches, agencies, or
subsidiaries in the United States of the
same foreign bank; and

(3) For the purposes of § 303.62(b)(1) on
interstate mergers, a merger trans-
action involving an insured branch is
one involving the acquisition of a
branch of an insured bank without the
acquisition of the bank for purposes of
section 44 of the FDI Act (12 U.S.C.
1831u) only when the merger trans-
action involves fewer than all the in-
sured branches of the same foreign
bank in the same state.

(b) Certain merger transactions with
foreign organizations outside any State.
Merger transactions requiring the
FDIC’s prior approval as set forth in
§ 303.62 include any merger transaction
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